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Introduction 

People with intellectual and/or developmental disabilities have the same rights as other 

people unless their rights have been limited by court order or law.  People do not give up their 

rights when they accept services from DSDC or other state-funded programs. There are basic 

human and civil rights that are protected by the United States Constitution, and state and federal 

laws. Many of these laws take the form of protecting people from discrimination.  People with 

intellectual and/or developmental disabilities must be treated fairly and equally when services are 

being developed and provided. People with disabilities are entitled to the same human rights as 

those of individuals who do not have disabilities.
1
 DSDC must adhere to 45 C.F.R. §84 and Title 

33 of the T.C.A. as the primary laws governing the methods employed in service delivery to 

people with intellectual and/or developmental disabilities.   

1. Individual Rights.  Individuals receiving DSDC services shall be entitled to the following 

rights including but not limited to:  

1. To be treated with respect and dignity as a human being.  

2. To have the same legal rights and responsibilities as any other person unless 

otherwise limited by law. 

3. To receive services regardless of gender, race, creed, marital status, national 

origin, disability, sexual orientation, ethnicity or age. 

4. To be free from abuse, neglect and exploitation. 

5. To receive appropriate, quality services and supports in accordance with an ISP.  

6. To receive services and supports in the most integrated and least restrictive setting 

that is appropriate based on the particular needs of the person supported. 

7. To have access to DSDC rules, policies and procedures pertaining to services and 

supports. 

8. To have access to personal records and to have services, supports and personal 

records explained so that they are easily understood. 

9. To have personal records maintained confidentially. 

10. To own and have control over personal property, including personal funds.  

                                                           

1
 United Nations Declaration of Human Rights http://www.un.org/en/documents/udhr/index.shtml  

http://www.un.org/en/documents/udhr/index.shtml
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11. To have access to information and records pertaining to expenditures of funds for 

services provided.  

12. To have choices and make decisions. 

13. To have privacy. 

14. To receive mail that has not been opened by agency staff or others unless the 

person or legal representative has requested assistance in opening and 

understanding the contents of incoming mail.  

15. To be able to associate, publicly or privately, with friends, family and others. 

16. To have intimate relationships with other people of their own choosing. 

17. To practice the religion or faith of one’s choosing. 

18. To be free from inappropriate use of physical or chemical restraint.  

19. To have access to transportation and environments used by the general public.  

20. To be fairly compensated for employment. 

21. To seek resolution of rights violations or quality of care issues without retaliation.  

 

2.   Agency Responsibilities Related to Individual Rights. 

When DSDC establishes a provider agreement with the state Department of Intellectual 

and Developmental Disabilities (DIDD), the agency is agreeing to accept the responsibility of 

providing quality services to people as authorized in the Plan of Care (i.e., ISP) and to meet 

program requirements. When DSDC agrees to render services to a person, the agency is in 

essence making a promise to honor the individual’s rights and provide services in a way that is in 

the best interests of that individual. People living with disabilities have all of the same rights as 

everyone else has. All staff employed by DSDC to directly provide or oversee services, including 

the executive director or associate executive director, management and administrative staff, 

contracted staff entities, direct support staff and volunteers have a role in contributing to the 

overall quality of services and in assuring that people are treated fairly and respectfully.  This 

includes respecting the rights, lifestyle and/or personal beliefs of the person supported and 

supporting the person’s choices to the extent possible.  
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DSDC shall support people to exercise their rights and responsibilities.  This shall be 

done by knowing what rights are important to people using services and supporting them to 

exercise those rights such as voting, managing money, moving freely, having privacy, using the 

telephone and other electronic communication avenues, having ready access to food, visiting and 

being visited by whomever they choose, access personal possessions, having furniture and 

fixtures that is adequate for personal use, etc.  The agency shall not establish any standing 

policies or practices that restrict rights of any individual or group of individuals. 

2.a.  Staff Training.  DSDC shall ensure that staff have a basic understanding of 

individual rights and how to honor those rights while providing services.  This is 

generally accomplished through a combination of training, mentoring and providing 

adequate staff oversight and guided by agency guidelines and policy. Staff (both paid and 

unpaid) shall be trained to recognize and respect people's rights, to recognize and honor 

preferences in regard to how people choose to exercise their rights, and trained in due 

process procedures for placing a limitation of restriction on a person's rights. 

  2.b.  Facilitating Understanding of Rights and Responsibilities. In addition to 

honoring individual rights and assisting people to exercise their rights, DSDC has a 

responsibility to help people understand that along with rights come responsibilities.  To 

fully participate in community life, people must be assisted in learning what is expected 

of them when certain choices are made.   

For instance, a person who wants to own their own home must be helped in 

understanding to the extent practicable that home ownership results in certain obligations, 

such as employment, mortgage payments, maintaining insurance, keeping the yard 

mowed, making repairs to things that break, etc.  DSDC shall assist persons supported 

and their informal support networks in accessing opportunities to learn about rights and 

responsibilities.   

DSDC shall distribute available information to persons supported, families and 

legal representatives through self-advocacy training courses, focus groups, DIDD and 
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TennCare individual and family meetings and other opportunities to learn about rights 

and responsibilities. 

2.c. Intimate Relationships. Individuals supported have the right to have 

intimate relationships with other people of their own choosing, unless such rights have 

been specifically restricted by a court order. Intimacy is defined as sharing oneself with 

another person in a way one would not share with others.  Intimate relationships include 

intellectual, social, emotional and physical components.  

 

3.   Title VI of the Civil Rights Act of 1964. 

Title VI of the Civil Rights Act of 1964 prohibits certain types of discrimination in 

programs that utilize federal funds.  Medicaid waivers are examples of programs that are 

partially funded with federal dollars.  DSDC must comply with Title VI requirements.  The 

agency must not exclude, deny benefits to or otherwise discriminate against any applicant for 

services or person supported based on race, color or national origin in the admission to or 

participation in any of its programs and activities.   

3.a  Prohibited practices include, but are not limited to, the following: 

1. Denying any service, opportunity or other benefit for which an applicant or 

person supported is otherwise qualified. 

2. Providing any applicant or person supported with any service or other benefit 

which is different or is provided in a different manner from that which is provided 

to others in the same program. 

3. Subjecting any person supported to segregated or separate treatment in any 

manner related to the receipt of a service. 

4. Restricting any person supported in any way in the enjoyment of services, 

facilities or any other advantage, privilege or benefit provided to others in the 

same program. 

5. Adopting methods of administration that would limit participation or subject any 

group of applicants or persons supported to discrimination. 

6. Addressing an applicant or person supported in a manner that denotes inferiority 

because of race, color, or national origin. 
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7. Subjecting any applicant or person supported to racial or ethnic harassment, to a 

hostile racial or ethnic environment or to a disproportionate burden of 

environmental health risks. 

8. Denying a person supported (or person who has been previously deprived of the 

opportunity) eligibility to participate as a member of a planning or advisory body 

which is an integral part of the program.  

 3.b  Agency Requirements. DSDC shall ensure that applicants and persons 

supported receive equal treatment, equal access, equal rights and equal opportunities 

without regard to race, color, national origin or limited English proficiency (LEP).  

DSDC shall meet the following requirements: 

1.  DSDC shall document that persons receiving services are informed of Title VI 

protections and remedies for Title VI violations on an annual basis. This 

documentation will be filed in the record for the person supported and available 

for inspection.  

2. DSDC has designated a Title VI Local Coordinator.  

3. DSDC shall inform persons supported of who the Local Coordinator is and how 

to contact him/her. 

4.  DSDC has developed and implemented written policies and procedures 

addressing: 

a.  Employee training to ensure Title VI compliance during service provision. 

b.  Employee training to ensure recognition of and appropriate response to 

Title VI violations. 

c.  Complaint procedures and appeal rights pertaining to alleged Title VI 

violations for persons supported. 

d.  Personnel practices governing responses to employees who do not 

maintain Title VI compliance in interacting with persons supported. 

5.  DSDC shall provide or arrange language assistance (i.e., interpreters and/or 

language appropriate written materials) to LEP persons at no cost to the person.  

6.  DSDC shall provide meaningful access to services to LEP persons. 

7.  DSDC shall have a mechanism for advising persons regarding the options for 

filing a Title VI complaint. 

8.  DSDC shall display Title VI materials in conspicuous places accessible to 

persons. 
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9. As a residential provider, DSDC shall ensure that housing decisions and transfers 

are made without regard to race, color, or national origin. 

10. DSDC shall complete and submit an annual Title VI self-survey in the format 

designated by DIDD and in accordance with Guidance to Federal Financial 

Assistance Recipients Regarding Title VI Prohibition Against National Origin 

Discrimination Affecting Limited English Proficient Persons (“Revised HHS LEP 

Guidance”). 

11. DSDC orients employees to their Title VI responsibilities and the penalties for 

noncompliance. 

12. DSDC ensures that vendors, subcontractors and other contracted entities are 

clearly informed of Title VI responsibilities and maintain Title VI compliance. 

4.  Complaint Resolution.   

DSDC has established a complaint resolution process to address complaints submitted by 

persons and families.  The agency also has an identified complaints contact person and maintains 

documentation of all complaints filed. 

1. Whenever a person supported or such an individual’s guardian/conservator, 

family member, or advocate feel that the agency has inappropriately modified or 

limited the individual’s rights, denied or terminated services, or has need to 

register any other complaint, the following steps should be followed: 

2.  Contact the agency complaint contact person (Associate Executive Director) or 

the Executive Director.  

3.  If the Associate Executive Director or Executive Director cannot resolve the issue 

within thirty (30) days, then the complainant will be referred to the Department of 

Intellectual and Developmental Disabilities (DIDD) Regional Compliant 

Resolution Coordinator for assistance. 

4.  The agency shall inform persons supported or their legal representative that filing 

a complaint does not void their right to request a fair hearing, nor is it a 

prerequisite for a fair hearing. 

5.  Retaliation against a person supported or other party as a result of filing a 

complaint or involvement in a complaint process is specifically prohibited by 

federal law (45 C.F.R. § 80.7(e)). 
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6.  Whenever a person supported, guardian/conservator, or such an individual’s 

family member appeals an agency action, they may wish to contact one of the 

following advocacy services for advice and assistance: 

a. The Arc of Tennessee (Telephone: 615-248-5878) 

b. Disability Rights Tennessee (Telephone: 615-287-9636) 

c. Tennessee Disability Coalition (Telephone: 615-383-9442) 

d. DIDD Complaint Unit for Middle Tennessee (Telephone: 615-884-6083) 

 

5.   Privacy and Confidentiality of Records. 

 5.a. Confidentiality. DSDC shall create an individual record for each person 

supported that contains documentation of services provided. All records and information 

obtained and/or created by the agency, regardless of whether the information is kept 

and/or shared as a paper document, as an electronic record, as a verbal report or by any 

other means shall be kept confidential in accordance with applicable state and federal 

laws, rules, regulations, policy and ethical standards.   

5.b. HIPAA and HITECH Compliance.  DSDC shall implement policies and 

procedures that comply with the Health Insurance Portability and Accountability Act 

(HIPAA), Health Information Technology for Economic and Clinical Health Act 

(HITECH), the provider agreement, and as follows:  

1. Designate a Privacy Officer, responsible for development and implementation of 

HIPAA-compliant policies and procedures and for responding to HIPAA-related 

complaints. 

2. Identify the level of access to protected health information (PHI) necessary for 

each staff person to complete designated job responsibilities. 

3. Obtain signed confidentiality statements from all staff. 

4. Establish disciplinary actions for staff who do not adhere to HIPAA-related 

policies. 

5. Assure that PHI is not left unattended or visible in public areas. 
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5.c. HIPAA and Individual Rights. DSDC shall honor individual rights as 

specified in HIPAA and in accordance with the following:  

1. Allow persons to see their records. 

2. Provide copies of personal records to persons upon request. Additionally, 

providers are expected to educate people using services about their record and its 

contents.  

3. Provide information to persons about how information is used and shared. 

4. Respond to requests from persons to restrict the use and/or disclosure of personal 

information. 

5. Respond to requests from persons to change incorrect information in records. 

6. Provide persons with a list of people or entities who have obtained information 

from their records. 

7. Honor requests from persons that certain health information not be shared. 

8. Honor requests to rescind consents to share information. 

 

6.  Appeals. 

6.a. Medicaid/TennCare Appeals. Federal Medicaid laws and regulations 

provide certain protections to people who apply for or receive services funded by 

Medicaid.  

6.b. Fair Hearings (42 C.F.R. § 431.200). There are several situations when a 

person can appeal a determination made by the State and have the right to a fair hearing.   

6.c. Provider Responsibilities Related to Eligibility Appeals.  Agency staff will  

assist people supported in appealing eligibility denials or terminations of eligibility as 

necessary.  This may involve explaining any denial notices received, explaining the 

appeals process, assisting the applicant/person supported in submission of a timely appeal 

request, assisting the applicant/person supported in preparing for the appeal hearing, 

assisting in making arrangements for a telephone or “in-person” hearing, assisting the 

applicant/person supported in obtaining legal representation and/or providing testimony 

regarding needs and capabilities during an appeal hearing.  
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6.d. Service Appeals. Service appeals are related to the ability to receive a 

particular service within a program that may offer a variety of different service options. 

The Grier Revised Consent Decree (Grier order) is a court-ordered settlement 

which was the result of a class action lawsuit called Grier vs. Wadley. The Grier order 

outlines requirements which ensure adequate notice and procedural protection upon the 

denial of Medicaid services to an eligible person. The Grier order is also available on the 

TennCare web site.
2
 

6.e. Denials of Waiver Benefits or Services. The Grier order applies when a 

person enrolled in the waiver program experiences an “adverse action” regarding 

Medicaid benefits or services. An “adverse action” refers to a delay, denial, reduction, 

suspension or termination of Medicaid benefits or services, as well as, any acts or 

omissions which impair the quality, timeliness or availability of such benefits or services.  

The Grier order contains specific appeal rights, notice requirements, procedural 

guidelines and compliance requirements to ensure that every denial of a Medicaid benefit 

or service is processed in the same manner. The agency will support the person in filing 

an appeal. 

6.f.  Provider Responsibilities in Maintaining Grier Compliance. DSDC shall 

maintain compliance requirements as defined in the Grier order. Agency responsibilities 

include, but are not limited to: 

1. Ensuring that services are provided in full as authorized in the Plan of Care (i.e., 

ISP). 

2. Services must be provided consistently and timely, ensuring that there are no gaps 

in service delivery. There must not be any act or omission which would impair the 

quality, timeliness or availability of authorized services.  

3. Providing all relevant information with service requests and responding promptly 

to State requests for clarification or additional information regarding service 

requests. 

                                                           

2
http://www.tn.gov/tenncare/forms/grier020508.pdf 

http://www.tn.gov/tenncare/forms/grier020508.pdf
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4. Providing documentation and information as necessary to the DIDD or TennCare 

staff to ensure timely resolution of appeals. 

5. Ensuring that appropriate staff are educated on the Grier order, specifically on its 

compliance requirements in relation to the Medicaid waiver. At a minimum, 

appropriate staff are those who are directly or indirectly involved in ensuring that 

services are provided consistently and timely, are responsible for scheduling and 

employing direct care staff, are responsible for health care management and 

oversight or involved in obtaining service authorizations. 

 

7.    Human Rights Committees. 

Human rights are innate rights and freedoms to which all humans are entitled. These 

rights include the right to life, liberty, equality, and the pursuit of happiness. Human rights also 

refer to basic respect and dignity that must be afforded to each individual. Regional and Local 

Human Rights Committees (HRCs) serve as advisory committees to the executive director or 

chief executive officer and ensure that human and civil rights of persons receiving services 

through the DSDC are not violated.  

7.a.  Local HRCs. Local HRCs may conduct HRC business for a single 

provider or a group of providers. For Local HRCs, the provider executive 

director(s)/chief executive officer(s) is responsible for appointment of HRC members. 

Local HRC members shall be individuals who are familiar with people with disabilities 

and have relevant professional or personal experience which contributes to their role as 

an HRC member.     

7.b. Regional HRCs.  Regional HRCs perform the same function as local HRCs, 

but they also serve to resolve human rights issues that cannot be resolved at the local 

level.  Like Local HRC members, Regional HRC members shall be individuals who are 

familiar with people with disabilities and have relevant professional or personal 

experience which contributes to their role as an HRC member.   

7.e.  Functions of the HRC.  In addition to its advisory role concerning the rights 

of the people served, in those limited situations where HRCs have the authority to 
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approve restrictions (with the consent of the person supported and/or their legal 

representative), HRCs function is to ensure that rights limitations are temporary in nature 

and that they occur in very specifically defined situations.  

Except where noted all HRC reviews and/or approvals are valid for a period of 

time to be specified by the committee but for no longer than twelve (12) months. The 

functions of a HRC are: 

1. Review behavior support plans (BSPs) that include restrictive interventions for 

potential human rights violations and informed consent. 

2. Review any proposed or emergency right restrictions and restraints not contained 

in a BSP for potential human rights violations and informed consent. 

3. Review of psychotropic medications.  

4. Review and make recommendations regarding complaints received pertaining to 

potential human rights violations. 

5. Provide technical assistance to providers regarding policies or procedures 

affecting the rights of an individual or the ability of  an individual to exercise their 

rights. 

6. Review and make recommendations regarding research proposals or academic 

projects involving individuals receiving services through DIDD to ensure that 

implementation of the proposal or project will not result in human rights 

violations. 

7. Ensure that proposed restriction is the least restrictive viable alternative and is not 

excessive. 

8. Ensure that proposed restriction is not for staff convenience. 

  

8.  Options for Individuals Determined Unable to Make Decisions. 

A person under Tennessee law is deemed to have capacity unless otherwise adjudicated 

by a court. It is DSDC’s position that a person’s rights be preserved to the fullest extent possible. 

Conservators shall render decisions regarding only those rights explicitly removed from the 

person in the court order and all other rights shall remain with the person. 
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8.a.  Conservator.  A conservator is appointed by a court as its agent to act as a 

decision maker on behalf of a person with disabilities whom the court has formally 

determined to be a ‘disabled person’ as found in T.C.A. § 34-1-101 and T.C.A. § 34-1-

126.   

Any party having knowledge of circumstances necessitating appointment of a 

conservator can file a petition for appointment of a conservator under T.C.A. § 34-3-102.  

When a conservator is appointed, the court order will specify the powers removed from 

the individual and vested to the conservator T.C.A. § 34-3-107(2). The conservator’s 

decision making authority is limited to that contained in the Order.   

8.b.  DSDC Staff and Family Members Serving as Conservators or   

Representing an Individual under a Durable Power of Attorney. A conservatorship 

establishes a legal, court-ordered association between the person or entity appointed in 

the conservatorship order to act in the best interest of the individual with disability(s).  

This relationship is ‘fiduciary’ in nature; as a fiduciary the Conservator has a legal duty 

to carry out his/her responsibilities under the highest standard of care required by law; 

therefore, situations that could be construed as a conflict of interest must be avoided.  It is 

improper for an individual or entity acting as a conservator to be in a position to profit 

(receive gain) from decisions made on behalf of the person with disability(s).  To this 

end:  

1. Management or a person in a decision making capacity for DSDC cannot serve as 

the conservator for a person supported by that agency (this is not applicable to 

agencies established to serve only one person); and  

2.   Family members or entities will not be paid for providing direct services to an 

individual for whom they are also a fiduciary, unless a court order is obtained 

expressly allowing them to do so. 

A power of attorney (POA) establishes a legal relationship in a signed agreement 

between a person and another person who is named in the agreement to carry out specific 

duties assigned by the person naming him/her in the instrument.  A POA can be misused 

more easily, especially when a suspected vulnerable person may be the one signing over 
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important legal duties to another person.  Therefore, the same restrictions and 

requirements found in Section 8.b., subsections 1. and 2. above will be followed. 

8.d.  Health Care Surrogates. Tennessee law authorizes health care decision 

making by a surrogate under some circumstances.  Under T.C.A. § 68-11-1806, a 

competent adult may designate a surrogate to make health care decisions in the event of 

subsequent incapacity.  If a person lacks capacity, does not have a guardian or 

conservator and has not previously designated a surrogate or an agent (or if those persons 

are unavailable), the supervising health care provider may designate a surrogate.  

Relatives of the person supported, such as spouse, adult child, parent or sibling have 

preference under the statute.  Availability, regular contact and demonstrated care and 

concern for the person supported are important considerations in selection.  A surrogate 

must make decisions in accordance with the instructions and wishes of the person 

supported, if known, or based on the surrogate’s determination of the best interest of the 

person supported.  T.C.A. § 33-3-220 sets forth who may serve as a surrogate decision 

maker.   

The following applies under T.C.A. § 33-3-219 for routine medical, dental or 

mental health treatment of a person with a developmental disability that is not based 

solely on a diagnosis of mental illness or serious emotional disturbance who does not 

have a conservator.   

If the health care professional determines that the person lacks capacity (using the 

assessment process prescribed by rule) and there is an eligible adult who is determined to 

be capable of making such decisions, he or she may do so provided that the person does 

not reject the proposed surrogate and adequate information is provided on which to make 

an informed decision.   
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9. Daily Practices 

9.a. Communication.  Staff must speak to people respectfully as an adult. 

Staff will consult and ask questions and prompt respectfully without sounding 

authoritarian.  

 

9.b. Homes – Residential Rights 

1. Homes belong to the person; not to the staff or agency. Staff must respectfully 

knock on outside doors before entering a home and on doors inside the home 

before entering a room. Staff must always knock and ensure the privacy of each 

individual. The person retains the right to have a key to his/her home if he/she 

chooses. 

2. People have the right to live in safe & private environments, including having 

lockable doors for all entry ways and bedrooms and bathrooms for privacy. HRC 

approval must be in place before removing or altering any of these rights. 

3. People have the right to choose their housemates and request relocation to a new 

home if desired. Staff have the obligation to educate individuals on this process. 

4. People have the right to have access to all parts of their home. Restrictions from 

any part of an individual’s home must have HRC approval.  Each person has the 

right to purchase specialized furniture to make access easier according to their 

ability to afford such items. 

5. People must always be involved in planning their schedule and daily routines. 

This includes when they choose to eat, when they choose to shower/bathe/go to 

bed, wake up etc. Education to assist people on how to plan for successful days 

will be provided on an ongoing and continual basis, i.e. going to bed early so you 

can get up in time for your job. 

6. When assisting someone with their personal hygiene, staff must ensure the 

person’s privacy is respected and that the activity is completed in an appropriate 

area or bathroom. This should not be done in a common area of the home. 

7. Activities in the house must always reflect the lifestyle preference of the people 

who live in it. As a person living in the community, individuals have the right to 

be involved in the day to day business of owning a home, i.e. house work, 

shopping, budgeting, leisure time, resting, hobbies, planning menus, cooking, 

decorating, entertaining, etc.  The degree of involvement should be the choice of 

the individuals living in the home. Staff should assist and educate people on how 

to properly care for their home for safety, cleanliness, and desired independent 

wellbeing. In cases where people do not communicate preferences regarding 

activities in their home, staff should carefully observe and offer discovery 
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activities to determine what options may be of interest to the individual. While it 

is the right of the person to choose to have rest time and sit on the couch if they so 

desire, staff must always provide alternative options for activity or engagement so 

that a true atmosphere of choice is available.  Staff should strive to find the 

individual’s personality and living style and find creative ways to incorporate 

those activities into the person’s life and within the home. 

8. People must be afforded the opportunity to decide and assist with furniture 

placement and decorations in their home. Staff assist to ensure the decorations 

and furniture are placed safely and do not cause potential hazards. People have the 

right to purchase their own furniture/decorations for their home if their personal 

finances allow. 

9. People must be involved in planning or preparing all meals and snacks. If an 

individual is unable to assist in planning or preparing, staff will show choices or 

pictures so that the person is a part of the mealtime process. When making out the 

grocery list the person must have the opportunity to choose what they would like 

to purchase for meals or snacks. Individuals must always have access to the food 

in their homes and where it is stored. HRC approval must be sought and approved 

before food can be withheld or place in an inaccessible environment. People have 

the right to make educated and informed choices about their food.  It is staff’s 

responsibility to educate each individual in a positive manner on the 

recommended diet and food textures from their health providers. Mealtime 

guidelines/instructions may be in place that specifically notes the timing and 

preparation of the individual’s mealtimes. These plans are individualized, specific 

instructions for foods and textures, and are intended to demonstrate appropriate 

mealtime techniques specifically for the individual’s safety and well-being.  All 

mealtime guidelines include specially created and completed plans by 

professionals for individual, Person Centered Mealtime needs and must be 

followed in all cases. Any other mealtime restrictions must have HRC approval. 

10. Anytime the TV is on it must be on something the individuals like or want to 

watch. The TV is not for staff entertainment 

 

 9.c.  Community and Citizenship.  People have the right to be active 

citizens within their community with access and supports whenever and wherever 

needed. Individuals will be encouraged to engage in conversation and form relationships 

in the community so that they can share and describe their community experiences with 

others. It is not sufficient to just be present in the community, but when and where people 

desire they will be encouraged to be an active participant and contributing member, with 

real relationships, real memberships, real obligations, and real valued roles.  Being a 

citizen includes the right to make decisions, belong to groups and organizations, being  
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able to vote, and being able to volunteer if that is their choice. Individuals may need staff 

supports to fulfill these citizenship roles and will receive respectful supports when and 

where necessary.          

1. People may have visitors as they choose – where housemates are involved, a 

written agreement decided between all housemates should be developed outlining 

the reasonable conditions and hours for visitation in the shared home. 

2. People must have time and space for visitation to occur alone, without housemate 

or staff interference or interruptions.  When safety or health issues are a factor, 

staff will remain close by.   

3. People may communicate their desires for scheduling and staffing needs so that 

they can visit places of interest in the community as they choose. 

4. Staff will inform individuals about what’s going on in the community, and 

educate them on how and where they can locate and keep informed about 

community events, (e.g., newspapers, internet, etc.). 

5. All staff must remember that the ultimate goal is for the person to experience 

community participation and visitation as independently as possible, including 

planning and scheduling their own events. Support staff may provide supports as 

needed by the individuals. 

6. People have the right to work in meaningful occupations. Supports to succeed in 

work endeavors, including job training, will be provided by staff 
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HUMAN RIGHTS COMMITTEE 

 

 
I.  PURPOSE 

To provide guidelines for use by the Human Rights Committee in the protection of the 

Rights of persons supported.  

II.  SCOPE 

These guidelines apply to agency staff involved with the Human Rights Committee, 

Program Managers, Protection from Harm Committee, and the Incident Manager 

Coordinator. 

III.  PROCEDURES  

A. Except where noted, all HRC reviews and/or approvals are valid for a period of time 

to be specified by the committee but for no longer than twelve (12) months. The 

functions of the Human Rights Committee include:  

1. Review Behavior Support Plans (BSPs) that include restrictive interventions 

2. Review of psychotropic medications 

3. Review any proposed or emergency restrictions and restraints not contained in a 

BSP 

4. Review and make recommendations regarding complaints received pertaining to 

potential human rights violations 

5. Provide technical assistance to providers regarding policies or procedures 

affecting the rights of an individual or the ability of an individual to exercise their 

rights; 

6. Review and make recommendations regarding any research proposals or 

academic projects involving individuals receiving services through DIDD to 

ensure that implementation of the proposal or project will not result in human 

rights violations 

7. Ensure that proposed restriction is the least restrictive viable alternative and is not 

excessive. 

8. Ensure that proposed restriction is not for staff convenience. 

B. The agency will continue to meet with the Alliance Human Rights Committee every 

90 days. 

C. The Incident Management Coordinator (IMC) will notify responsible Program 

Manager and nursing 30 days prior to the date of the quarterly review meeting of the 

Human Rights Committee. 

D. The responsible Program Manager will review psychotropic medications that need a l 

review, recent changes of medications, and/or changes of consent forms.  If a 

medication or consent form change is reviewed, then the date is changed to the 

review date of the current order. The Program Manager will complete the Alliance 
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Human Rights Committee Medication Review Form and return to the IMC within 

two weeks of notification.  

E. The assigned Program Manager will review restraints or restrictive devices or 

procedures that are being used for review dates or changes that may have occurred 

since the last review. The PM will complete the Alliance Human Rights Committee 

Rights Restriction form (attached) and return to the IMC within two weeks of 

notification. 

F. The IMC and/ or Director of Nursing will present the human rights information at the 

quarterly Human Rights Committee meeting, providing feedback to the assigned  

Program Manager for processing onto the data graph and filing in the Administrative 

Record. 

G. The IMC will keep a file of all information gathered from the Human Rights 

Committee in an organized format for review upon request by appropriate individuals 

involved in a person’s support. The Program Manager will also maintain HRC 

information in PHS as Encounters. 

H. If a person supported is identified as needing a restraint, restrictive device, or 

procedure and it represents the least restrictive method possible, then the IMC will 

contact the Alliance Human Rights Committee chairperson for approval. This may or 

may not be used concurrently with a Behavior Support Plan. The IMC will note the 

contact then present the paperwork at the next Human Rights meeting.   

I. Changes (other than dose reduction) in psychotropic medication orders are 

implemented only with the consent of the conservator or, if no conservator, from the 

person supported 

1. Initially a verbal consent is obtained. 

2. The Program Manager will obtain written consent within 2 weeks and will save 

this as an Encounter in the person’s electronic record. 
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GUIDELINES FOR MANAGING PERSONAL FUNDS FOR  

PERSONS SUPPORTED 

 
I.  PURPOSE 

 

To provide guidelines that assure individual funds are managed in a manner consistent with the 

requirements of the Social Security Administration, the Department of Intellectual and 

Developmental Disabilities (DIDD), the TennCare Bureau, and other relevant governmental 

organizations.  

 

II.  SCOPE 

 

These guidelines apply to all staff who are involved in supporting persons with management of 

personal funds. 

 

III. OPERATING PROCEDURES 

 

A. WHEN THE AGENCY SERVES AS REPRESENTATIVE PAYEE 

 

1. When requested by the person, his/her representative, and the support team, 

agency employees will support a person with the management of his/her funds. 

The need for continued support for funds management will be periodically 

reviewed with the person, his/her representative, and the support team. When 

available, alternatives to agency management of funds will be explored and 

offered to the person and/or representative. 

 

2. For persons receiving supports through the agency and in the absence of other 

alternatives, the Executive Director may serve as representative/payee for the 

individual’s SSI, SSA, or other governmental benefits. 

 

3. When the Executive Director serves as representative/payee, the individual’s SSI, 

SSA, or other benefits check shall be placed immediately in his/her personal 

checking or savings account, utilizing direct deposit as soon as feasible. 

 

4. Designated agency staff shall assist persons in setting up personal checking and 

savings accounts with an appropriate bank of their choice.  

a. If the person has a guardian or conservator, written authorization will be 

required from the guardian/conservator before setting up the account(s). 

b. Agency staff will discuss initial and monthly minimum balance requirements, 

monthly maintenance fees and location of the bank for the individual’s choice 

of banking institution. 

c. Checking accounts shall be set up to reflect the beneficiary’s ownership of the 

funds and the organization’s fiduciary relationship. The required title for the 

account shall be “Developmental Services for John Doe”. 
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d. Signatures on the checking accounts shall include the Executive Director, 

Associate Executive Director, and the Accountant.  The individual supported 

may not be included on the signature card.  

 

5. Personal funds will not be commingled with those of other persons or with agency 

funds. 

 

6. The agency shall ensure that the individual’s money is used first to meet the 

individual’s current needs for food, shelter, medical care not otherwise covered 

and other items for the individual’s personal comfort.  Any remaining funds will 

be spent on things that improve the individual’s daily living conditions, personal 

enjoyment, or future needs. 

 

7. If an individual’s expenses exceed funds available and the agency pays these costs 

and expects repayment, then there will be a signed written agreement between the 

agency and the individual: 

a. Describing the expenditure and the reason for it; 

b. The amount paid by the agency for the benefit of the individual; and 

c. The repayment plan 

If the individual is not competent to enter into the agreement, there must be a 

signed written agreement between the agency and the individual’s conservator or 

legal representative describing the loan amount and the repayment plan. 

 

8. The designated personal funds manager(s) will be responsible for producing a 

monthly budget and assisting by paying monthly expenses.  In some cases this 

will include the staff sitting down with the person and their budget, discussing 

their expenses and completing the bill payment process.  

 

9. The personal funds manager will document all check and electronic payment 

transactions by maintaining an electronic ledger. 

 

10. Every month the checking account will be reconciled by the agency Payroll and 

Benefits Coordinator. The Personal Funds Manager will provide him/her access to 

the bank statements, electronic ledgers, budget, and an electronic copy of the 

monthly expense report. 

 

11. The Personal Funds Manager will provide an annual report of revenues and 

expenses for the person supported or the guardian/conservator/representative. 

 

12. Designated agency staff will complete income and expense reports and provide 

other information as requested by the Social Security Administration and 

representatives of the person (i.e., Independent Support Coordinator).  

 

13. The designated agency staff will maintain a two year file of income and expenses 

with bank accounts for each individual in a secure location.  The file will be kept 

up to date at all times and available for review by the Executive Director, Quality 
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Assurance, state monitors, parents or conservators, or the individual.  Files will be 

maintained for seven years with two years in a current file and five years of 

information maintained in archives. 

 

14. The designated agency staff will be responsible for monitoring an individual 

account to assure that it does not exceed the $2,000 income limit. When the bank 

balance approaches $2,000, the designated staff will contact appropriate managers 

to address the necessary strategy to spend down the resources.   

 

B. WHEN THE AGENCY IS NOT THE PAYEE 

 

1. For persons whose funds are managed by a parent, guardian, conservator or other 

entity, the agency will provide support as needed or requested. 

 

2. To the extent possible, the agency will encourage the representative payee to 

manage the individual’s funds, including directly receiving and paying bills. 

 

3. An agency staff  member may be included as a signature on a checking account if: 

a. The payee specifically requests, in writing or through another party (e.g., an 

Independent Support Coordinator), that an agency staff member be a 

signature, and 

b. The Executive Director approves the staff member(s) being a signature on the 

account. 

 

C.  TRAINING 

 

1. As needed, Program and Site Managers will attend representative payee training 

conducted by the Personal Funds Manager.  This training will familiarize those 

individuals with the requirements of the Social Security Administration and 

DIDD guidelines. 

 

2. Every staff member responsible for and involved in the transactions concerning 

the personal funds of persons supported will attend training; including: personal 

spending money management and recording guidelines.  The training will be 

conducted by Personal Funds Manager(s) and Program Managers.   

 

D. PERSONAL FUNDS MANAGEMENT 

 

1. The agency will implement accounting procedures for management of an 

individual’s personal funds to assure consistent availability of current information 

involving: 

a. The amount of financial resources available to each individual for basic living 

expenses and for personal spending; 

b. The amount of total countable assets (For Medicaid funded individuals, 

personal assets exceeding maximum resource limits must be reported to the 

Department of Human Services); and 
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c. Documentation (e.g., receipts, monthly billings, checkbook ledgers) of 

expenditures made on behalf of the individual, including justification that the 

purchase was appropriate and in accordance with the individual’s needs. 

 

2. The agency will ensure that records are kept for each individual, including: 

a. Beginning and ending balances for each month; 

b. Documentation of money given to the individual for personal spending; and 

c. A description of any expenditures (with supporting receipts for expenditures 

of $10.00 or more for purchases made by agency staff on behalf of the 

individual. 

 
3. The agency will assure that there is a timely reimbursement  (not to exceed 30 

days upon discovery) to the individual for any financial loss caused by the actions 

or inaction of the agency including but not limited to: 

a. Loss of Social Security funds due to the agency’s negligence in allowing 

countable assets to exceed the countable asset limit; 

b. Payment of bank fees for insufficient funds that result from provider 

negligence; 

c. Late payment penalties to utilities;  

d. Loss of funds due to theft or misappropriation by the agency or its employees, 

representatives, or subcontractors; and 

e. Payment of expenses that do not directly benefit the person supported except 

purchases of gifts for family or friends for special occasions. 

 

3. Agency employees are prohibited from misusing personal funds, including but not 

limited to: 

a. Borrowing personal funds from the individual supported; 

b. Using personal funds for staff benefit. (e.g., purchasing premium cable 

channels for staff entertainment or purchasing tickets for staff attendance to 

activities or events selected based on staff preference rather than the 

preference of the individual supported); 

c. Using an individual’s personal funds for agency benefit (e.g., to pay for 

maintenance or repair of property such as buildings, building grounds, 

equipment, or appliances owned by the agency, for telephone charges other 

than those attributed to the individual’s personal phone use, or for office space 

intended for agency use).  (In supported living, office space is defined as a 

room or significant portion of a room designated for staff use and not 

consistently accessible to the individual.  A personal computer and a 

telephone shall not be considered an office if the individual is allowed access 

to the area of the home where such is located; however, the agency shall 

reimburse the individual for telephone or other utility expenses attributable to 

agency administrative use.); 

d. Using one individual’s funds for the benefit of another person, except: 

i) In the case of two individuals who are married and who have chosen to 

share expenses as specified in their ISPs; or 
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ii) When the individual desires to purchase a gift for a relative or friend 

for a special occasion (e.g., Christmas, Mother’s day or birthday); 

e. Using personal funds for any medical supplies, services or equipment covered 

by TennCare, Medicaid, Medicare or other health insurances; 

f. Selling goods or services to individuals or purchasing possessions of 

individuals without the prior written approval of the Executive Director or 

Associate Executive Director; 

g. Giving or withholding personal funds from an individual for the purpose of 

rewarding or punishing the individual served unless specifically approved by a 

regional human rights committee; described in a behavior support plan, 

approved by a behavior support committee and specified in the Individual 

Support Plan; and 

h. Otherwise using the personal funds of individuals supported for purposes that 

do not benefit that individual. 

 

4. When personal funds are used to pay for insurance policies:  

a. It must be documented that the insurance policy is for the sole benefit of the 

individual. 

b. The agency shall not require individuals to purchase any type of insurance, 

including home liability insurance, as a condition for receiving services. 

 

5.  When persons supported receive food stamps, receipts will be maintained by the 

agency to document that the individual’s food stamps were used for the benefit of 

the individual.  

 

6. All personal funds and personal property will be inventoried or accounted for, 

including: 

a. Initial inventories of personal property compiled as of the date the agency 

began providing services; 

b. A non-consumable item valued at $50.00 or more must be included in the 

personal property inventory;  

c. A non-consumable item valued at less than $50.00 must be included in the 

personal property inventory if requested by the individual or the conservator; 

d. Timely updating of inventories of personal property to indicate personal 

property removed from or brought into the home, including dated signatures 

of the individuals who purchased or supplied the personal property; and 

e. Timely updating of inventories of personal property to indicate personal 

property removed from or brought into the home, including dated signatures 

of the individuals who purchased or supplied the personal property; and 

f. Personal fund or personal allowance ledgers shall be updated in a timely 

manner (i.e., to indicate funds provided to the individual by others, including 

dated signatures of the individual who supplied the funds). 

g. The Site Manager will be responsible for maintaining the personal inventory. 
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7. Personal property and personal funds will be transferred in a timely manner to the 

new provider when a change of providers occurs, including the following: 

a. The transferring agency shall reconcile records pertaining to personal funds 

management (e.g., personal spending money ledgers, checkbooks, etc.); 

b. Except as otherwise required by social security requirements, the transferring 

agency shall forward any personal spending money cash balances to the 

receiving provider within 5 working days; 

c. The transferring agency shall provide the receiving provider with an inventory 

of the individual’s personal property, as well as the actual personal property if 

a change in location is necessary; 

d. The receiving provider shall conduct an initial inventory of all personal 

property received and shall immediately notify the transferring provider and 

the Independent Support Coordinator if there are any discrepancies between 

personal property received and personal property noted on the transferring 

provider’s inventory; 

e. Except as otherwise required by social security requirements, the receiving 

agency shall complete arrangements to transfer benefit payments (e.g., food 

stamp payments) within 5 working days; and 

f. If applicable, the receiving provider must complete and submit documents 

necessary to establish the receiving provider as the representative payee 

within 30 calendar days. 

 

8. Agency staff shall notify the ISC or Case Manager of changes in the individual’s 

personal funds that would require a revision of the ISP or that would affect 

implementation of an action required to meet the goals and objectives specified in 

the ISP. 

 

9. If an individual supported damages any property for which restitution is sought, 

the appropriate staff must receive the approval of the Executive Director or 

Associate Executive Director before any restitution can be made.  The Executive 

Director or Associate Executive Director will assure that all agency actions 

concerning restitution are in compliance with DIDD policy. 

  

E. PERSONAL SPENDING MONEY (PERSONAL ALLOWANCE) 

PROCEDURES 

 

1. Personal spending money includes cash or a debit card which: 

a. Belongs to the individual; 

b. Is kept in the home or day service; and 

c. Is intended for the individual’s purchase of personal items such as clothing, 

grooming supplies, entertainment, leisure activities, and refreshments during 

community activities. 

 

2. Individuals will be allowed and encouraged to manage their personal spending 

money to the fullest extent possible. 
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3. Individuals will be provided appropriate training to manage their personal 

spending money. 

 

4. Individuals have access to their personal spending money at all times, unless 

access limitations have been specified in the Individual Support Plan. 

 

5. Personal spending money will be used appropriately for purchases that are needed 

or desired by the individual and are not allowed to accumulate when there is 

unmet need. 

 

6. Personal spending money being maintained by individuals or kept by staff for the 

individual will never accumulate in excess of fifty dollars ($50.00), unless higher 

limits are specifically addressed in the Individual Support Plan or a special event 

is planned.  If the money being kept exceeds this amount, staff will notify the 

Personal Funds Manager to reduce the funds being held or return a portion of the 

funds to the Personal Funds Manager. 

 

7. When an individual has the ability to manage money for personal spending 

without the need for staff assistance and such is documented in the ISP, the 

individual may receive money for personal spending.  The amount of the money 

received by the individual, including any requirements and/or limitations 

regarding personal spending, shall be specified in the ISP. 

 

8. When the individual receives money to be used for personal spending and signs 

for the money upon receipt, neither the individual nor the agency will be required 

to obtain receipts for individual items purchased.  The agency will maintain 

documentation of the individual’s acceptance of the money.  Such documentation 

shall specify the amount of money received by the individual; the date received, 

and must include the individual’s signature.  Any checks will be written to the 

individual (e.g., John Doe), never written to “Cash”.  The information block that 

is on the check will be noted for PSM. (Personal Spending Money).   

 

9. When staff  maintain the personal spending money, the check will be also be 

written to the individual (Ex. John Doe).  The check will never be written to 

“Cash”.    

a. Staff will maintain separate ledgers for each individual in the home, including 

the beginning and ending balances for each month. 

b. Receipts will be maintained for all expenditures of $10.00 or more for 

purchases made by staff using the individual’s personal spending money and 

ledger notations will be maintained for all purchases of $10.00 or more (such 

as movie refreshments, arcade change, carnival food, etc.) 

c. If personal spending money is used for group purchases, each individual is 

charged a prorated amount consistent with usage or consumption; however, if 

the group purchase totals $15.00 or less (e.g., a pizza to be shared by three 

people), the total costs may be divided among the purchasing parties. Receipts 

will be maintained for group purchases of $15.00 or more. 
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d. Personal spending money of different individuals in the home will not be 

commingled.  It will be maintained in an envelope labeled with the 

individual’s name and stored in a safe place.   

e. Personal spending money transactions will be posted to the personal 

allowance account in a timely manner (i.e., on the day of the occurrence or, 

for late evening transaction, the following morning).  

f. Personal allowance accounts will be reconciled monthly. 

g. Personal spending money will not be used as petty cash in the home. 

 

 


